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This information is required prior to the submission to the Registrar of Regulations of a Notice of Intended Regulatory
Action (NOIRA) pursuant to the Administrative Process Act § 9-6.14:7.1 (B). Please refer to Executive Order Twenty-
Five (98) and Executive Order Fifty-Eight (99) for more information.

Please describe the subject matter and intent of the planned regulation. This description should include a
brief explanation of the need for and the goals of the new or amended regulation.

The public comment received during the Periodic Review of the Minimum Standards for
Licensed Family Day Homes (22 VAC 40-110-10 et seq.) completed in June 1999, indicated a
need to strengthen the standards safety requirements, provider training requirements, and
requirements for quaity child care.

This regulation is consdered essentid to protect the hedth, safety and welfare of children who
are separated from their parents during a part of the day by (i) establishing standards to ensure
that the activities, services, and facilities of afamily day home are conducive to the hedth, safety
and wdl-being of children and (ii) by reducing the risk of harm to children in afamily day home
environmen.

Basis

Please identify the state and/or federal source of legal authority to promulgate the contemplated
regulation. The discussion of this authority should include a description of its scope and the extent to
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which the authority is mandatory or discretionary. The correlation between the proposed regulatory
action and the legal authority identified above should be explained. Full citations of legal authority and, if
available, web site addresses for locating the text of the cited authority must be provided.

88 63.1-25, 63.1-195, 63.1-196, and 63.1-202 of the Code of Virginia provide legd authority for
the Department of Socia Services to promulgate thisregulation. The Code of Virginia mandates
the licensure of family day homes serving six through twelve children, exdusive of the

provider's own children and any children who reside in the home. Every person who maintains
such afamily day home, except family day homesthat are members of alicensed family day
system, is required to obtain alicense from the Commissioner of Socid Services. The State

Board of Socid Services is mandated to promulgate regulations for the activities, services, and
facilities used by a person and agency required to be licensed as afamily day home by the
Department of Socid Services.

Please detail any changes that would be implemented: this discussion should include a summary of the
proposed regulatory action where a new regulation is being promulgated; where existing provisions of a
regulation are being amended, the statement should explain how the existing regulation will be changed.
The statement should set forth the specific reasons the agency has determined that the proposed
regulatory action would be essential to protect the health, safety or welfare of citizens. In addition, a
statement delineating any potential issues that may need to be addressed as the regulation is developed
shall be supplied.

This regulation would incorporate the repealed Minimum Standards for Licensed Family Day
Homes (22 VAC 40-110-10 et seq.) into a proposed regulation entitled, Minimum Standards for
Licensed Family Day Homes (22 VAC 40-111-10 et s2qg.). Thetext will be reorganized and
reworded for clarity as has been requested by regiond licensing staff, expertsin child care/child
development, other interested parties, and licensed family day home providers. The following
areissues that will be addressed in the proposed regulation:

The department will use language in the proposed Minimum Standards for Licensed Family
Day Homes (22 VAC 40-111-10 et s2q.) to better conform with the language of the state’'s
building, fire, and hedth regulations.

22 VAC 40-110-10. Definitions

1. Change the definition of family day home to “means a child day program offered in the
principal, legd place of residence of the provider or in the home of any of the childrenin care...”

Judtification; This darification which is consstent with the definition in § 63.1- 195 of the Code
of Virginia, would discourage a provider from attempting to circumvent regulations for child day
centers by operating afamily day home in ahome that is not the provider’s legd resdence. This
practice has been identified as a problem by regiond licensing staff.
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2. Change the definition of family day home assgtant to “an individud who is 14 years of age or
older and who under the direct supervison of the provider or substitute provider provides care,
protection, supervision and guidance to children in the family day home.”

3. Change the definition of family day home provider to “an individua who is 18 years of age or
older and who isissued the family day home license by the Department of Socid Services and
who provides the direct care, protection, supervison and guidance for children in the family day
home.”

4. Change the definition of subgtitute provider to “an individua who is 18 years of age or older
who mesets the qudifications for family day providers, is designated by the family day home
provider and gpproved by the department, and who is readily available to provide substitute child
care in the family day provider's home on an occasiond bass.”

Judtification: These changes would discourage providers from engaging in employment outside
the home and not providing the direct care of the children. This practice has been identified by
regiond licenang saff as aproblem.

JLARC' s Follow-Up Review of Child Day Carein Virginia (House Document No. 5, 1998) in
Recommendation (6) states, “ The Generd Assembly should review the statutory definition of
family day homesto require that the person licensed as afamily day home provider actudly
provides care to children during amgority of the time that the family day homeisin operation.”

5. Change the definition of physician to “an individua licensed to practice medicinein any of
the fifty sates or the Didrict of Columbia”

Judtification: Consigtency in licenang sandards, matches the definition used in the Minimum
Standards for Licensed Child Day Centers.

6. Add the following definitions.
“Infant” means a child from birth to16 months.
“Toddler” means a child from 16 months to 24 months.

“Programmetic experience in the group care of children” means time spent working directly with
children in agroup, in achild care Stuation which islocated away from the child’s home (e.g.,
Sunday school, vacation Bible school, scouts, etc.).

Judtification: Congstency in licensing standards, more closdly matches the definitions used in
the Minimum Standards for Licensed Child Day Centers.
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22 VAC 40-110-40. Qudifications for Caregivers

Amend the section to dso include the following:

a. The provider shal be responsible for the home' s day-to-day operation and for meting
licensing requirements;

Judtification: Need to focus responsibility for compliance with sandards on the licensee (thisis
conggent with language in the licensing Sandards for adult programs). Regiond licenang Staff
has requested this change.

b. The provider shdl be responsible for the health, safety, and welfare of childrenin care.

Judtification: Need to focus responshility for compliance with sandards on the licensee (thisis
conggtent with language in the licenaing standards for adult programs). Ensure the hedlth,

safety, and wefare of children in care (8 63.1-202 of the Code of Virginid). Recommendation (6)
of LARC' s Follow-Up Review of Child Day Carein Virginia (House Document No. 5, 1998).
Regiond licenang saff has dso requested this change.

22 VAC 40-110-70. Crimina Behavior

Amend section to read:

Carggivers and any other adults living in the family day home shal comply with the Regulation
for Crimind Record and Child Abuse/Neglect Registry Checks for Child Wefare Agencies (22
VAC 40-190-10 et seq.)

Judtification: § 63.1-198.1 of the Code of Virginia; HB 1388 effective July 1, 1998.

22 VAC 40-110-80. First Aid Certification

Amend section to read:

There shdl be at least one staff member on the premises at al times who has a current pediatric
first ad certificate that has been issued by the American Red Cross, acommunity college, a
hospita, a volunteer rescue squad, afire department, or other designated program approved by
the Department of Socia Services.
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There shdl be a least one staff member on the premises at al timeswho, within the last yeer,
has had training in rescue breathing conducted by the American Red Cross, acommunity
college, a hospital, a volunteer rescue squad, afire department, or other designated program
approved by the Department of Socid Services.

Judtification: Ensure the hedlth, safety, and welfare of children in care (§ 63.1-202 of the Code of
Virginig). Thislanguageis conggent with language in the licenang sandards for adult
programs. Regiond licensng staff has requested this change.

22 VAC 40-110-90. Additiond Training

Change section title to “Training” and amend section to dso include:

In addition to first aid training, caregivers shdl obtain aminimum of eight (instead of the current
Sx) hours of training annudly ...

The provider in afamily day home licensed to serve 9-12 children shal meet one of the
fallowing:

1. Six months of programmatic experience in the group care of children; a high school diploma,
G.E.D. or verification of completion of ahome school program approved by the state, and
(within 9x months prior to licensure as afamily day home serving 9-12 children) have received a
minimum of twelve (12) clock hours of training related to the care of children, including child
development, playground safety, and hedlth and safety issues including child abuse and neglect.
These training hours shdl bein addition to first aid and rescue bresthing training hours, or

2. Three months of programmatic experience in the group care of children and &t least one of the
following educationa backgrounds:

a A oneyear early childhood certificate from an accredited college or university that conssts of
at least 30 semester hours;

b. A child development credential by an organization approved by the department;
C. A teaching diplomafrom an internationaly or nationaly recognized Montessori organization;

d. An endorsement or bachelor’s degree in a child related field from an accredited college or
university;
e. Forty-eight semester hours or 72 quarter hours of college credit from an accredited college or

universty of which 12 semester hours or 18 quarter hours are in subjects relating to group care
of children.

EXCEPTIONS:
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1. The programmatic experience may be waived by the completion of a curriculum approved by
the Department of Socia Services,

2. Family day home providerslicensed prior to the effective date of these standards to serve 9-
12 children do not have to meet the programmatic experience and educationa background
requirements above.

Judtification: Ensure the hedlth, safety, and welfare of children in care (8 63.1-202 of the Code of
Virginig). Thislanguage is conggent with language in the Minimum Standards for Licensed
Child Day Centers and the licensing standards for adult programs. Providers, parents, regiona
licensing saff, and child care/child development experts have requested this change.

“A Study of the Qudlity, Affordability and Accesshility of Child Care in the Commonwedth of
Virginia’ (Senate Document No. 4) dtates, “In order to ddliver qudity child care, the provider or
gaff must have afoundation in child care, either through experience with children, training, or
forma education.”

22 VAC 40-110-120. Staffing
Add to section:

No caregiver shdl be used to meet staff/child ratios for more than two (2) consecutive eight-hour
shifts of care.

Judtification: Ensure the hedlth, safety, and welfare of children in care (8 63.1- 202 of the Code of
Virginia). Regiond licensing staff and childcare experts have requested this change.

22 VAC 40-110-130. Determination of Staffing Level

Incorporate into new section entitled “ Children With Specid Needs’ with the following changes
inlanguege:

The caregiver shdl provide children with specid needs with the care and activities recommended
by qudified psychologists, physicians, or other experts.

A parent or physician shdl provide awritten plan that includes ingtructions for any specid
trestment, diet, or redtrictions in activities that are necessary for the hedlth of the child.

The consstency of food provided for a specia needs child shdl be appropriate to a child's
specid feeding needs. Necessary and adaptive feeding equipment and feeding techniques shall
be used for children with specid feeding needs.
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The provider shdll ensure the environment is gppropriate for the child and shdl ingruct gaff in
the proper techniques of care.

The home shdl perform only those procedures and trestments for which caregivers have the
necessary training, experience, credentids or license to perform.

Staffing shall be appropriate and adequate to meet the specific physical and/or developmenta
needs of any specia needs child in care.

In determining the need for an assgtant, the provider shal gpply the following point system for
specia needs children. Each caregiver shdl not exceed sixteen (16) points. The provider’'sown
and resdent children under eight (8) years of age count in the point maximums.

1. Children with severe and profound disabilities, multiple disabilities, or serious emotiona
disturbance count as four (4) points each.

2. Children diagnosed as trainable mentally retarded, or with physical and sensory disabilities, or
with autism count as three (3) points each.

3. Children diagnosed as educable mentaly retarded or developmentdly delayed count as two
(2) points each.

4. Children diagnosed as educable mentadly retarded or developmentaly delayed count as two
(2) points each.

5. Children diagnosed as with attention deficit/hyperactivity disorder count astwo (2)
points each.

NOTE: Whenever 22 VAC 40-111-120 requires more staff than 22 VAC 40-111-130 because of
the children’s ages, 22 VAC 40-111-120 shall take precedence over 22 VAC 40-111-130.

Judtification: Ensure the hedlth, safety, and welfare of children in care (8 63.1-202 of the Code of
Virginia). Change requested by childcare advocate.

22 VAC 40-110-190. Smoke-free Environment

Change section title to “ Smoking and Prohibited Substances” and add to section:
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Alcohol and illegd drugs shdl not be consumed/used in any area of the family day home during
hours of operation.

Judtification: Ensure the hedlth, safety, and welfare of children in care (§ 63.1-202 of the Code of
Virginia).

22 VAC 40-110-200. Hazards

22 VAC 40-110-230. Firearms

Entitle section “Hazards’ and amend to aso include the following:

The building and grounds used for afamily day home shdl be suitable for the purpose of child
care, kept clean and in good repair, and shal present no hazard to the health and safety of
children.

Hanging items, including but not limited to, window blind cords, gppliance cords, and
tablecloths shall be out of the reach of smdl children.

Bathtubs, buckets, and pails of water shal be emptied immediately after use.

Frearms shdl be stored unloaded and gpart from ammunition during the family day home's
hours of operation. All potentidly hazardous sporting equipment and other devices, including
firearms and ammunition, shal be stored in locked areas with keys out of reach of children.

Judtification: Ensure the hedlth, safety, and welfare of children in care (8 63.1- 202 of the Code of
Virginia).

22 VAC 40-110-210. Ventilation
Amend to adso include the following:

a Indl insde areas occupied by children, the temperature shal be maintained no lower than
68°F.

b. Fans or other cooling systems shdl be used when the temperature of inside areas occupied by
children exceeds 80°F.

Judtification: For ease of adminitration, makes these hedth and safety standard more consstent
with Minimum Standards for Licensed Child Day Centers. Change requested by regiond
licenang tff.
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22 VAC 40-110-270. Doors

Amend to indude the following:

Clear glass doors shdl be clearly marked at achild’ seye level.

Judtification: Clarification requested by provider.

22 VAC 40-110-320. Water Supply

Amend to read:

When water is not obtained from amunicipa supply and the houseis not connected to a
municipa sewer line, the water supply and septic system of the family day home shdl be
inspected and approved annudly by the loca hedlth officid or a private laboratory.

Judtification: Ensure the hedlth, safety, and welfare of children in care (8 63.1-202 of the Code
of Virginia). For ease of adminigtration, makes sandard more consstent with Minimum
Standards for Licensed Child Day Centers.

22 VAC 40-110-330. Safety Plugs
Amend to read:

Child-resstant protective covers shal beinstaled on al unused dectrical outlets accessible to
children less than five (5) years of age unless any child's behavior or judgment requires
continued use.

Justification: Less burdensometo providers. Change requested by provider.

22 VVAC 40-110-400 Fire Extinguishers
22 VAC 40-110-410 Smoke Detectors
22 VAC 40-110-470. Fire Hazards

Standards for fire safety will be replaced with a statement that the family day home shdl bein
compliance with the applicable sections of the Virginia Uniform Statewide Building Code and
the Virginia Statewide Fire Prevention Code,
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Judtification: This change is necessary due to an opinion issued by the Attorney Generd’s office
that the Department of Socia Services did not have the authority under the Code of Virginiato
promulgate any fire prevention regulations. Guidance received from State Fire Marshd’ s Office.

22 VAC 40-110-480 and 490. Electrica Appliances/Sharp Kitchen Utensils

Moveto section on “Hazards’. Amend to read:

Care shdll be taken with small eectrica appliances and sharp objects that are being used in areas
frequented by small children. Small gppliances shdl be unplugged when not in use. When not in
use, sharp objects shal be placed in an areainaccessible to children or in acabinet or drawer
with child-resistant latches.

Judtification: Necessary for clarity and readability.
22 VAC 40-110-510. Spaces

Amend to read:

Usable floor space of 25 square feet per child (or atota of 300 square feet for ahome caring for
the maximum of 12 children) shdl be avalable for children’s activities, exclusive of hdls,
bathrooms, kitchen, office space, or storage areas.

There shdl be a hazard-free outdoor play space of 75 square feet per child (atotal of 900 square
feet for ahome caring for the maximum of 12 children) available for children’s outdoor activities
ether on the premises or within walking distance of the home. Play times may be staggered ad
gpace based on the number of children using the area a onetime.

The following requirements shal gpply to playground equipment:

Openings above the ground that are closed on al sdes shdl be smaller than 3 %2 inches or larger
than 9 inches to prevent head entrapment hazards;

Sharp points, corners and edges shdl be iminated to prevent puncture wounds and serious
lacerations;

Catch points, shearing points, crush points, and protrusions shdl be diminated to prevent
entrgpment, entanglement, or strangulation hazards that could injure children or catch their
clothing;

10
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“S’ hooks shdl be tightly closed.

Judtification: Ensure the hedlth, safety, and welfare of children in care (§ 63.1-202 of the Code of
Virginia). Mesets current United States Consumer Product Safety Commission guidelineson
home playground safety. Regiond licensing staff has requested this change to make standards
more congstent with Minimum Standards for Licensed Child Day Centers.

22 VAC 40-110-530 Rest Areas
This section will be amended to require:

Each child shdl be provided with a designated crib, cot, rest mat, or bed for resting or napping.

Cribs, cots, and beds used by children shall have linensthat are suitable to the season and
assigned for individua use.

Linens shall be clean and sanitary and shdl be washed at least weekly. Crib sheets shall be
cleaned and sanitized dally.

Rest mats that are used shdl have @ least an inch of cushioning and be sanitized a least weekly
and as needed.

Mattresses when used shdl be covered with awaterproof materia which can be sanitized.

Judtification: Ensure the hedlth, safety, and welfare of children in care (§ 63.1-202 of the Code of
Virginia). For ease of adminigtration, makes sandard more consstent with Minimum Standards
for Licensed Child Day Centers. Clarification requested by regiond licensng staff.

22 VAC 40-110-570 Svimming Pools
22 VAC 40-110-580 Maintenance
22 \VAC 40-110-720 Pool Supervison

These sections will be combined and entitled “Water Safety”. Amend sections to reed:

A. The gaff-to-child ratios required by 22 VAC 40-110-120 shdl be maintained while the
children are participating in swimming or wading activities

11
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B. When permanent swvimming or wading pools are located on the premises of the family day
home, the following shall apply:

1. The manufacturer’ s specifications for operating the pool shall be followed as wdl as any loca
ordinances and any Department of Health requirements for swimming pools;

2. Pools congtructed, renovated, or remodeled after April 1, 1986, shall have a statement in
writing of their ingpection and gpprova from the loca building officia when such gpprovd is

required;

3. Outdoor swimming pools shdl be enclosed by safety fences and gates which arein
compliance the applicable edition of the Virginia Uniform Statewide Building Code (13 VAC 5
61-10 et seq.) and shdl be kept locked when the pool isnot in use.

4. Entrances to indoor swimming pools shdl be locked when the pool isnot in use.

C. Wading pools shdl be emptied and stored away when not in use during the norma family
day home hours of operation. Children who are not toilet trained shdl not use portable wading

pools.

D. The family day home shal maintain written permisson from the parent of each child who
participates in svimming or wading, which shdl incude a statement advisng of achild's
swimming skills, before the child is dlowed in water above the child's shoulder height.

E. If apool, lake, or other swimming area has awater depth of more than two feet, awater safety
ingructor or senior lifesaver holding a current certificate shall be on duty supervising the

children participating in swvimming or wading activities & al times when one or more children
areinthewater. The certification shal be obtained from an organization such as, but not limited
to, the American Red Cross, the YMCA, or the Boy Scouts.

Judtification: Ensure the hedlth, safety, and welfare of children in care (8 63.1- 202 of the Code of
Virginid). For ease of adminigration, makes sandard more consstent with Minimum Standards
for Licensed Child Day Centers.

22 VAC 40-110-540 Cribs

22 VAC 40-110-550 Infant Seats
22 VAC 40-110-560 Walkers

22 VAC 40-110-660 Infants Needs
22 VAC 40-110-670 Infant Seats
22 VAC 40-110-680 Play Spaces

12
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22 VAC 40-110-690 Movement of Seeping Infants
22 VAC 40-110-700 Stimulation

These sections will be reorganized into a section entitled, “Infant/Toddler Care’ that will also
include the following:

1. Infants shall be placed on their backs when deeping or ngpping unless contraindicated by the
child's physician. A written satement sgned by the child's physician shdl be provided to the
caregiver.

Infants shdl be placed to deep on afirm, tight fitting mattress in a crib that meets current safety
standards. No soft bedding of any kind shal be used under or on top of the baby including, but
not limited to, pillows, quilts, comforters, shegpskins, or stuffed toys to reduce the risk of Sudden
Infant Death Syndrome due to suffocation.

Judiification: Ensure the health safety, and welfare of children in care (8 63.1-202 of the Code of
Virginia). Meets current recommendations from the U.S. Consumer Product Safety
Commission, the American Academy of Pediatrics, the Nationd Ingtitute of Child Hedlth and
Humean Development, and the Sudden Infant Desth Syndrome Alliance. Included as
Recommendation (4) in LARC' s Follow-Up Review of Child Day Carein Virginia (House
Document No. 5, 1998).

2. Infants and toddlers shdl be:

Within sght and sound of a caregiver when awake and checked every fifteen (15) minutes when
adleep;

Given opportunities to interact with caregivers and other children in the home in order to
dimulate language devel opment;

Allowed to form own patterns of degping, waking, and egting;
Encouraged to play with awide variety of safe toys and objects;

Provided with individua attention from caregiversincluding holding, cuddling, talking, and
snging;

Provided opportunities for reaching, grasping, pulling up, cregping, crawling and walking to
develop motor Kills,

13
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Provided opportunities for outdoor play when weather permits;

Provided opportunities each day for freedom of movement, such as creeping, crawling, or
walking in asafe, clean, open, uncluttered ares;

Spend no more than one-half (1/2) hour of consecutive time during waking hours confined in a
crib, playpen, high chair or other confining structure or piece of equipment.

Judtification: Ensure the hedlth, safety, and wefare of children in care (§ 63.1-202 of the Code of
Virginia). Supervision of infants and toddlers added as a result of Recommendation (2) of
JLARC' s Fallow-Up Review of Child Day Carein Virginia (House Document No. 5, 1998).
Changes dso needed for clarity as requested by providers and regiona licenaing staff.

Requirement for limitation of time in a confining device added to make standard congstent with
Minimum Standards for Licensed Child Day Centers and to ensure adequate stimulation of
infants and toddlers.

22 VAC 40-110-710. Leve of Supervison.

Amend section to read:

A caregiver shdl supervise children in amanner that ensures the caregiver is aware of what the
children aredoing a dl times. Caregivers shdl promptly assist or redirect activities when
necessary and shall intervene whenever a child is endangered.

Judtification: Ensure the hedlth, safety, and welfare of children in care (§ 63.1-202 of the Code of
Virginia); enable providers to take appropriate measures to protect children.

22 VAC 40-110-740. Diapering Steps

Amend section to aso indlude the following:

The digpering surface shdl be:

Separate from the kitchen, food preparation areas, or surfaces used for children’s activities,

Non-absorbent and washable;

Sanitized with germicida cleansing agent after each use or protected by a disposable covering
discarded after each use.

14
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Judtification: Change requested for clarity by providers and regiond licensing staff. For ease of
adminigtration, makes standard more consistent with Minimum Standards for Licensed Child
Day Centers.

22 VAC 40-110-800. Transportation
Amend section to reed:
A. Whenever avehicleis used by the caregiver to transport enrolled children, the caregiver shdl:
1. Haveavalid driver'slicense;

2. Have afirg ad kit, including an ice or chemical cold pack, in the vehicle used for
transporting; and

3. Ensure that the vehicle meets the safety standards set by the Department of Motor Vehicles,
kept in satisfactory condition to assure the safety of children, and licensed according to State
law.

B. The provider shal ensure that during trangportation of children:
1. Virginia gate statutes about safety belts and child restraints are followed;

2. The children remain seated and each child’'s arms, legs, and head remain inside the
vehide

3. Doors are closed properly and locked unless locks were not installed by the
manufacturer of the vehicle;

4. At least one caregiver dways remains in the vehicle when children are present

5. No child occupies the front sest if the vehicle has an operational passenger sde
arbag;

6. The following information isin the trangportation vehicle:

a A copy of the children’s emergency contact and medical information;

15



Town Hall Agency Background Document Form: TH-01

b. The name, address and phone number of the family day home;
c. A copy of the parent’ s written authorization to trangport the child;

1) A generd permission shdl be obtained from the parent of each child to take the child
off the premises of the family day home, on aform that lists regularly scheduled excursions (eg.,
library, store, playground, swimming) and the means of transportation

2) Specid written permission shall be obtained before the specid excurson from the
parent of each child for excursons that are not regularly scheduled. The specia permission shdl
specify destination, duration of trip, and means of trangportation.

7. Each child boards or |eaves the vehicle from the curb sde of the Street.

Judtification: Ensure the hedth, safety, and wdfare of childrenin care (8 63.1-202 of the Code of
Virginia); for ease of adminigtration, makes standard more congstent with Minimum Standards
for Licensed Child Day Centers.

22 VAC 40-110-810 through 880. Behavior and Guidance
These sections will be replaced with a section that includes the following:

A. Inorder to promote the child’'s physicd, intellectud, emotiona, and socid well-being and
growth, caregivers shdl interact with the child and one another to provide needed help, comfort,
support, and:

Respect persond privacy;

Respect differencesin culturd, ethnic, and family backgrounds,
Encourage decison-making abilities;

Promote ways of getting dong;

Encourage independence and sdlf-direction; and

Use congstency in applying expectations.

o gk~ wWwDdPE

B. Thefollowing acts or threats thereof are forbidden:

1. Physica punishment, gtriking a child, roughly handling or shaking a child, restricting

movement through binding or tying, forcing a child to assume an uncomfortable postion, or
exercise as punishment;

16
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2. Enclosure in asmal confined space or any space that the child cannot fredy exit
himsdlf; however this does not gpply to the use of equipment such as cribs, play pens, high

chairs, and safety gates when used for their intended purpose with children preschool age or
younger;

3. Punishment by ancther child or other household member.
4. Withholding or forcing of food or rest;

5. Verbd remarks which are demeaning to the child;

6. Punishment for toileting accidents, and

7. Punishment by applying unpleasant or harmful substances.

C. When time out is used as a discipline technique, it shall be used sparingly and be brief and
appropriate to the child’s developmentd level and circumstances. The child who is separated
from the group shdl bein a sdfe, lighted, well-ventilated place and shal be within hearing and
vison of the caregiver. The child shdl not be left doneindde or outsde of the home while
separated from the group.

NOTE: If acaregiver enforcestime out, it shall not exceed one minute for each year of the
child'sage. Time out shdl not be used with infants.

Judtification: Ensure the hedith, safety, and welfare of children in care (8 63.1- 202 of the Code of
Virginia). For ease of adminigtration, makes sandard more consstent with Minimum Standards
for Licensed Child Day Centers.

22 VAC 40-110-890. Food groups, lunch and dinner
22 VAC 40-110-900. Food groups, breakfast and snacks

These requirements will be amended to read:

A. When family day homes provide medls or snacks, the most recent nutritiond requirements of
arecognized authority such asthe Child and Adult Care Food Program of the United States
Department of Agriculture (USDA) shdl be met.
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B. Family day homes offering both med's and snacks shdl serve avariety of nutritious foods
and shdl serve at least three sources of vitamin A and at least three sources of vitamin C on
various days each week.

C. When food is brought from home, the following shal apply:

1. Thefood container shal be clearly labeled in away that identifies the owner;

2. Thefamily day home shdl have extrafood or shal have provisons to obtain food to serve to
children so they can have an appropriate snack or med if they forget to bring food from home,
bring an inadequate med or snack, or bring food that is spoiled or contaminated; and

3. Unused portions of food shall be discarded by the end of the day or returned to the parent.

Judtification: Ensure the hedlth, safety, and welfare of children in care (8 63.1- 202 of the Code of
Virginia). For ease of adminigtration, makes standard more consstent with Minimum Standards
for Licensed Child Day Centers.

22 VAC 40-110-940. Water
Amend section to aso include the following:

In environments of 80° F or above, attention shal be given to the fluid needs of children at
regular intervals. Children in such environments shal be encouraged to drink fluids.

Judtification: Ensure the hedlth, safety, and wefare of children in care (§ 63.1-202 of the Code of
Virginia). For ease of adminidration, makes sandard more consistent with Minimum Standards
for Licensed Child Day Centers.

22 VAC 40-110-950. Time Schedules
These requirements will be amended to read:

A. Family day homes shdl schedule appropriate times for snacks or meals, or both, based on the
hours of operation and time of the day, e.g., afamily day home offering after school care shdl
schedule an afternoon snack; afamily day home offering care from 7 am. to 1 p.m. shall

schedule amorning snack and midday medl.
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B. Thefamily day home shdl ensure tha children arriving from a hdf-day, morning program
who have not esten lunch receive alunch.

C. Thefamily day home shdl schedule snacks or meals so thereisaperiod of at least 1 1/2
hours, but no more than 3 hours between each meal or snack unlessthereis a scheduled rest or
deep period for children between the meals and snacks.

Judtification: For ease of adminidration, makes sandard more consstent with Minimum
Standards for Licensed Child Day Centers.

22 VAC 40-110-1000. FormulaLabding
22 VAC 40-110-1010. Formula Preparation

Sections will be renamed “Infant Nutrition” and amended to read:

A. Heated formula and baby food shall be stirred or shaken and tested for temperature before
sarving to children;

B. Prepared infant formula shal be refrigerated and labeled with the child's name;

C. Formula, bottled breast milk, and prepared baby food not consumed by an infant may be

used by that same infant later in the same day, if dated and stored in the refrigerator; otherwise it
shall be discarded or returned to the parent at the end of the day;

D. A one-day’s emergency supply of disposable bottles, nipples, and commercid formulas
aopropriate for the children in care shdl be maintained in the family day home;
E. Breastfeeding shdl be permitted;

F. Caregivers shdl feed semisolid food with a spoon unless written ingtructions from a
physician gate differently.

Judtification: For ease of adminigtration, makes sandard more cong stent with Minimum
Standards for Licensed Child Day Centers. Change requested by providers.

22 VAC 40-110-1070. Perishablerefrigeration

Amend section to aso include:
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Contaminated or spoiled food shdl not be served to children.

Judtification: For ease of adminigtration, makes sandard more congstent with Minimum
Standards for Licensed Child Day Centers.

22 VAC 40-110-1090. Maintenance of Hedth Information

Amend section to read:

Each caregiver and any other adult household members who come in contact with children or
handle food served to children shdl:

A, No ealier than six months prior to licensure, employment, or contact with children undergo :

1. Anassessment for risk of tuberculossinfection and disease. The

assessment shdl include areview of the symptoms of active tuberculosis disease and, if
indicated, tuberculin skin testing; or

2. A Purified Protein Derivative (PPD) screening.

B. Submit astatement signed and dated by a physician, physician’s designee, or
an officia of aloca hedlth department that:

1. Documents an assessment and the absence of symptoms of active tuberculoss infection or
disease; or

2. Documents the negative results of the Purified Protein Derivative (PPD) screening.

C. Additiond assessment or tests are not required unless the individual comesin contact with a
known case of tuberculosis or develops chronic respiratory symptoms.

Judtification: Change based on guidance from Virginia Department of Hedlth, Divison of
Tuberculoss Control Policies.
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22 VAC 40-110-1140. 1. Excluson

Amend to read:

A temperature over 100°F.

Judtification: For ease of adminigtration, makes sandard more congstent with Minimum
Standards for Licensed Child Day Centers. Change requested by child care experts and regiond
licenang 4ff.

22 VAC 40-110-1260. Records

Amend the section to dso include the following:

The duration of the parent’s authorization for medication, provided thet it shall expire or be
renewed after 10 workdays. Long-term prescription drug use may be dlowed with written
authorization from the child's parent.

Judtification: For ease of adminidration, makes sandard more congstent with Minimum
Standards for Licensed Child Day Centers. Change requested by regiond licensing staff.

22 VAC 40-110-1360. 1. Information

Amend section to read:

¢. The name, address, and telephone number of each parent’s place of employment;

d. The name, address, and telephone number of two designated persons to contact in case of an
emergency if the parent cannot be reached.

Add to section:

I. Proof of the child's age and identity

m. Names and addresses of the previous child day care and schools

Judtification: Requirements of § 63.1-196.002 of the Code of Virginia (HB 946 effective July
1,1998).
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22 VAC 40-110-1360. 3.b.

Incorporate into a section entitled “ Giving Parents Information and Access’ which shdl be
amended to read:

The provider shal furnish each child's custodid parent(s) or guardian(s) with the following:

1. Opportunities to observe the day care home in operation prior to enrollment, aswell as
following enroliment;

2. Opportunities prior to enrollment as well as following enrollment to discuss the child's needs
and the family day home policies, including the type of record the provider is required to keep,
the licensed capacity, and the requirement for paid staff to report suspected child abuse or
neglect according to 8248.3 of the Code of Virginig

3. Written information on the rules and limits used to encourage desired behavior and discourage
undesired behavior of children in care as well as the home' s discipline policy and methods;

4. Written information on procedures for emergency carein case of illness or injury;

5. Written information on the percentage of time per week the child is being cared for by a
caretaker other than the provider;

6. Written information on the generd dally routing;
7. Written information on any specid services to be provided;

8. Written information on the hours of care per day, week, or month; cost of care per day, week,
or month; frequency and amount of payment per day, week, or month;

9. Immediate access to the child while the child is a the family day home;

10. Dally information about the child's hedth, development, behavior, adjustment, needs, minor
injuries or accidents;

11. Immediate notification whenever the child:

a. Has atemperature over 100°F;

b. Has recurrent vomiting or diarrheg;

¢. Has symptoms of acommunicable disease as delineated in the current Communicable Disease
Chart recommendation for the excluson of sick children; has been exposed or is suspected to
have been exposed to a reportable communicable disease;

d. Has mgor injuries to the head or other parts of the body;
e. Hasamagjor accident; or
f. Islogt or missing.

Judtification: Requirements of § 63.1-195 of the Code of Virginia (HB 1387 effective duly 1,
1998) for percentage of time per week that persons other than the provider will care for the child.
Reorganized regulation for clarity as requested by providers and regiond licensing staff. For ease
of adminigtration, makes sandard more consstent with Minimum Standards for Licensed Child
Day Centers.
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22 VAC 40-110-1360. 3. b. (3)

Move to a section entitled “ Emergencies’ and amend section to dso include:

Procedures for emergency carein case of illness or injury, written authorization to provide or
arange for emergency trangportation, and written authorization for emergency medicd trestment
if parents cannot be located immediately (unless parent states objection to the provison of such
care on religious or other grounds).

Judtification: For ease of administration, makes sandard more condstent with Minimum
Standards for Licensed Child Day Centers. Allows for culturd differences.,

Add a section entitled “Nighttime Care’ which includes the following:

A. Children shdl be bathed, if needed, and with parents permission.

B. No child under five years of age or a child older than five who lacks the motor skills and
drength to avoid accidental drowning, scalding or fall while bathing shall be left unattended
while in the bathtub.

C. Eachinfant shdl have anindividud crib that meets the requirements of 22 VAC 40-110-540
and each child shdl have an individua bed or cot equipped with mattress, clean sheets and an
appropriate cover.

D. Drinking water shdl be available to children during the night.

E. The caregiver shdl ask the parents to provide the child with comfortable degpwear, a
toothbrush, comb or brush. These items shall be labeled and stored separately for each child.

F. Children shdl have aroutine that encourages good persond hygiene practices.
G. Caregivers shdl remain awake until dl children are adeep.

H. Caegivers shdl establish bedtime schedules for children in consultation with the child's
parent(s).

|. Caregivers shdl be able to hear and respond quickly to children if needed.

J. Steff ratios shall be maintained &t dl times.
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K. Separate deeping and dressing areas shdl be provided for children of the opposite sex over
Sx years of age.

Judtification: Ensure the hedlth, safety, and welfare of children in care (§ 63.1-202 of the Code of
Virginia). Change requested by regiond licensing staff.

Alternatives

Please describe, to the extent known, the specific alternatives to the proposal that have been considered
or will be considered to meet the essential purpose of the action.

The following methods were used to identify less burdensome and less intrusive aternatives for
achieving the essentia purpose of the regulation:

1. Notice of the 20-day public comment period for the periodic review published in The Virginia
Register February 15, 1999,

2. Notice of 20-day public comment period for the periodic review mailed to al licensed family
days home providers, dl voluntarily registered family day home providers, licensed family day
systems, contracting organizations for voluntary regigtration, regiond licenang offices, and
individuas on the interested parties list for the regulation;

3. Interviewswith dl regiond licenang adminigtrators and severd regiond children’s programs
licenang specidids

4. Interviews with childcare/child development experts and licensed family day home providers
including representatives of the Virginia Alliance of Family Child Care Associaions,

5. Review of dl other states family day home regulaions,

6. Review of current recommendations from United States Consumer Product Safety
Commission, the American Society for Testing Materias, and the American Academy of
Pediatrics,

7. Review of report of the Joint Legidative Audit and Review Commission, Follow-up Review
of Child Day Carein Virginia (House Document No. 5, 1998)

8. Review of dl technica assstance questions that have been received from regiond licensing
daff ancelast revison of regulation (1993);

9. Review of dl other Virginia Department of Socid Serviceslicenang sandardsfor children
and adult programs,

10. Mestings with representatives of the State Fire Marshd’ s Office, the Department of Housing
and Community Development, and the Virginia Department of Hedlth.

Family Impact Statement

Please provide a preliminary analysis of the potential impact of the proposed regulatory action on the
institution of the family and family stability including to what extent the regulatory action will: 1) strengthen
or erode the authority and rights of parents in the education, nurturing, and supervision of their children;
2) encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
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oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.

On consumers:

This proposad regulation will sirengthen the authority and rights of parents in the education,
nurturing, and supervison of their children. The following components of the proposed
regulation will enable parents to be better informed when choosng or evauating child day care
sarvices. darifications which make the requirements for licensed family day homes esser to
understand; the incorporation of the Code requirement for disclosing to parents the amount of
time per week a subgtitute provider is used; and the requirement that providers give parents
information on the operation of the home and on children’s problems and devel opment.

Children in care will benefit from requirements that ensure providers are better prepared and
trained to give children safe, qudity care. However, the proposed regulation’ s increased
provider training and education requirements for homes serving 9-12 children will not decrease
the options for families for day care since only new providers need to mest the increased
requirements and the requirements may be waived for providers completing a curriculum
approved by the Department.

The proposed regulation encourages economic sdf-sufficiency, sdf-pride, and the assumption of
respongbility for one's sdf, one's spouse, and one's children. Parents will be able to be
employed while having the assurance that their children are being cared for by licensed family
day homes that have requirements protecting the hedlth, safety, and welfare of the children.

The proposad regulation has no impact on marita commitment.

Potentidly, the regulation could have a positive impact on disposable family income. The
availahility of safe child care will enable parents to be employed.

On providers:

This proposed regulation will strengthen the authority and rights of parentsin the education,
nurturing, and supervison of their children by enabling providers to operate family day homesin
their resdences. Providers will be able to be employed while remaining a home to nurture and
supervise their own children.

The proposed regulation encourages economic sdlf- aufficdency, sdf-pride, and the assumption of
respong bility for one's self, one's spouse, and one's children. Family day home providers are
sdf-employed individuas who through the operation of afamily day home can increase the
family’ sincome yet be a home to manage the household.

The proposed regulation will not have a Sgnificant cost impact on providers becauise most of the
changes require increased oversght and actions to prevent injuries. These requirements would
have no associated cogts other than the provider’ s time and would benefit the provider through
risk management. Providers would have no difficulty meeting the increased training
requirements since the Department offers free training sessons to providers, including televised
traning.
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The proposed regulation may have a postive impact on marita commitment by enabling the
provider to stay at home.

Potentidly, the regulation could have a positive impact on disposable family income by enabling
the provider to operate her own business. The provider’s liability is reduced by hedth and safety
regulations that minimize risk to children in day care. The regulation could have a negative
impact on the provider’ s digposable family income as aresult of language in the regulation
discouraging providers from engaging in employment outside the family day home during hours
of operation, the requirement for operating swimming pools according to loca ordinances and
Department of Health requirements, and the requirement for the provision of extrafood if a child
brings an insufficient med or snack from home.

26



